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REMARKS 

Claims 1 1-25 were pending in the present application. By virtue of this response, 
claim 13 has been cancelled, claims 1 1-12, 14, and 16-17 have been amended, and new 
claims 26-27 have been added. Accordingly, claims 11-12 and 14-27 are currently under 
consideration. Amendment and cancellation of certain claims is not to be construed as a 
dedication to the public of any of the subject matter of the claims as previously presented. 
No new matter has been added. 

Double Patenting 

Claims 11,12, and 1 8-25 are rejected under the judicially created doctrine of 
obviousness-type double patenting as allegedly being unpatentable over claims 33-42 of U.S. 
Patent No. 6,669,687. 

In responses Applicant respectfully requests entry of the attached Terminal 
Disclaimer. 

AllowafoLe Subject Matter 

Claims 13-17 are objected to as being dependent upon a rejected base claim but 
would be allowable if rewritten in independent form. In response, independent claim 1 1 has 
been amended to include the limitations of claim 13 which has been cancelled. Accordingly, 
claim 1 1 and all its dependant claims should be in condition for allowance. 

Rejections under 35 U.S.C. §1 02(e) and 35 §103(a) 

Claims 1 1, 12, and 18-25 are rejected under 35 U.S.C. § 102(e) as allegedly being 
anticipated by or, in the alternative under 35 U.S.C. §103(a) as being obvious over St. Goar 
et al (U.S. Patent No, 6,629,534). 

In response, independent claim 1 1 has been amended to include the limitation of 
implanting a cinching member which is not disclosed in St. Goar, Accordingly, claim 1 1 and 
all its dq^endent claims are in condition for allowance. 

As to new claims 26 and 27, the Examiner states that St. Goar teaches the use of 
alternative forms of energy but does not teach the use of chemical energy. Applicant 
respectfully disagrees and requests a reference which suggests motivation to use chemical 
energy as an equivalent alternative form of energy for altering flow^ through a biological 
valve having an annul us. 
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GONCLTJSION 

In view of the abo ve- each of the preseatly pending claims in this application is 
believed to be in condition, tor allowance. Accordingly, tiie Examiner is respectfijlly 
requested to withdrav/ the outstanding rejections and pass this appiicati^n to issue. If it: is 
detenninecl that a. telephone ejonfereiice would expedite the prosecution of this application, 
the Examiner is invited to telephone die undensigned at the number given below. 



Respectfully submitted, 

CP. 



Laura {LySilire^.. J 



ReijistrationNo. 512,222 

Customer No. 40518 

Levine Bagade LLP 

2483 East Bayshore Road, Suite 100 

Palo Alto, GA 94303 

Direct: (650) 242-4211 

Fax: (650)284-2)80 
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